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STATE-BASED LABOUR RELATIONS REGULATORY FRAMEWORK 
Amendment to Motion 

Resumed from 25 May on the following motion moved by Hon Louise Pratt - 

That this house calls on the federal government to acknowledge the right of the state of Western 
Australia to maintain our state-based labour relations regulatory framework, including -  

(a) the right of Western Australia to enact and enforce its own statutes dealing with industrial 
relations for the betterment of Western Australian workers, employers and the general 
community;  

(b) the historical role and scope of the Western Australian Industrial Relations Commission; and  

(c) labour relations policies which offer an alternative from commonwealth regimes. 

to which the following amendment was moved by Hon Ray Halligan -  

To insert after the last line of the motion - 

even though the content of the federal legislation is excellent and contains measures that it 
would be advisable for the Western Australian Parliament to enact.  However, in view of the 
disastrous approach by the Gallop government to workplace relations, the house is thankful for 
the existence of the commonwealth industrial relations system for without it the Western 
Australian economy, especially the resources area would be in a disastrous situation. 

The PRESIDENT:  Hon Ed Dermer has not spoken on either the motion or the amendment; therefore, he can 
speak on the motion and the amendment as he chooses. 

HON ED DERMER (North Metropolitan) [11.12 am]:  Thank you, Mr President.  My comments will be 
relevant to the motion and the amendment to the motion.  Obviously the two have a clear relationship with each 
other.  In dealing with the central issue, it is natural that my contribution to the debate today will refer to the 
motion and the amendment.  Yesterday I spoke very briefly and had time only to congratulate the President on 
his appointment, which I was delighted to do. 

I very much support the motion moved by my colleague Hon Louise Pratt because I believe that having a fair 
and balanced system of industrial relations is essential to the harmony in our society.  It is essential to provide 
for the opportunity that every member of our society should have.  The provision of decent and fair wage 
entitlements for a hard day’s work is essential for the ability of members of the community to feed their families, 
to look after their needs and to look after their children who are dependent on their work.  A fair and balanced 
industrial relations system is essential to the good order and benefit of the people of Western Australia. 

I believe that the Liberal Party has changed its perspective in recent decades, which poses a serious threat to the 
continuation of the provision of a fair and balanced industrial relations system.  I am reminded of one of the 
earliest debates in which I participated in this chamber in the early months of 1997.  At that time Hon Graham 
Kierath, who was the Minister for Labour Relations, endeavoured to pass legislation that I believe was designed 
to be very destructive and which endeavoured to remove from society that fair and balanced industrial relations 
system that is so important. 

I reflected on the fact that the labour relations act that was being amended was from 1979.  I am not sure about 
the precise legislative history of the act but, at first glance, I believed that the act originated when Sir Charles 
Court was in government in 1979.  The legislation we were amending in 1997 that was dated 1979 had the basis 
of a very fair and balanced industrial relations system.  I am not sure whether it is the case, but I thought that the 
date of 1979 might have indicated that the Sir Charles Court government might have understood the importance 
to society of having a fair and balanced industrial relations system.  Sadly, that understanding disappeared from 
the Liberal Party by the time Richard Court formed government when the fanatic Hon Graham Kierath was put 
in charge of the very important area of labour relations.  The modern Liberal Party, as opposed to the Liberal 
Party of the 1970s and earlier, has forgotten the very important understanding of why it is essential to have a fair 
and balanced industrial relations system that enables each member of the community to have a reasonable 
livelihood.  The Liberal Party has forgotten also why it is important to the basic coherence and harmony of the 
community. 

Hon Norman Moore:  You have a very short memory.  Talk about coherence and harmony back in the 1960s 
and 1970s!  Come on!  It was a strike a week everywhere you looked. 

Hon ED DERMER:  When the interruptions have diminished, I will be happy to explain it to the member. 
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Hon Norman Moore:  Everybody thinks the past was wonderful; it was not.  There was no industrial relations 
harmony at all during Sir Charles Court’s government. 

Hon ED DERMER:  When the interruptions have diminished, I will explain why a balanced and fair industrial 
relations system is so essential.  The industrial relations legislation of the Sir Charles Court government 
understood this.  The structure of its legislation, for example, took into consideration the pivotal role of the 
Industrial Relations Commission and the fairness and balance that arose from the opportunity for the interests of 
employers and employees to be presented to and considered by the commission.  That balanced representation, 
which the considered judgment of the commissioners took into account, was a fair and balanced representation 
of the interests of both employers and employees.  Both those interests are vital to the wellbeing of our 
community.  It was a system that worked well.  I understand that Hon Norman Moore has wisely said in another 
context that if a system works well, one must think very carefully before one proceeds to change it.  I believe 
that the industrial relations policies of Hon Graham Kierath and others in the recent Liberal Party are a 
dangerous and radical proposal.  It is important for all Western Australians, particularly employees, who for their 
livelihood and the livelihood of their families depend on the successful operation of enterprises.  They depend 
also on having a fair and balanced relationship with their employers.  The Liberal Party should examine itself.  
The good policies that it had in the past were overtaken by a dangerous radicalism and a determination to break 
the fair and balanced industrial relations system that is so important to the harmony of our community. 

Hon Norman Moore:  I think you should read the debates of the Sir Charles Court era in this house and what 
the then opposition said about our industrial relations policies. 

Hon ED DERMER:  The industrial relations legislation of the Sir Charles Court era was far from perfect.  
However, it was much better legislation than that which the Richard Court government under the very 
destructive influence of Hon Graham Kierath in his role as Minister for Labour Relations sought to impose on 
the people of Western Australia.  I will endeavour not to be distracted by interjections from the Leader of the 
Opposition or mention that he has departed his seat, because that would be unparliamentary. 

The PRESIDENT:  I was just wondering whether you were inviting interjections by saying that. 

Hon ED DERMER:  No, I must not do it if someone has departed from the field. 

The PRESIDENT:  That is right. 

Hon Barry House:  It is a filibuster.  That is basically the tactic. 

Hon ED DERMER:  I would appreciate more orderly behaviour from opposition members so that I can get 
back to my main point. 

Part of the Kierath radical philosophy model of the Liberal Party in recent times has been to suggest that the 
relationship between an employee and an employer should be based on a contract, much the same as a 
commercial contract.  An industrial relations system was presented to us based on individual contracts.  I have 
seen examples of people who were seeking employment, for example, with a pizza shop.  I will not mention the 
name of the shop that comes to mind.  The individual contract that was presented to the prospective employee 
was the product of a totally unequal and exploitative power relationship between the prospective employee and 
the prospective employer.  The individual was basically given no option: if he wanted the job, he accepted the 
contract.  There are very unfair clauses in such contracts.  I have seen contracts for employees other than pizza 
shop employees.  I have seen a contract signed by a senior chef when taking up a role in a hotel in the central 
business district who was required to work at all times, at short notice, with no extra remuneration for extra 
hours worked.  This contract was given to him on a take-it-or-leave-it basis when he wanted a job.  This is 
inherently unfair.   

It is important for the trade union movement to address the basic imbalance in the power relationship between an 
employer and an employee, and the way that can be achieved is for employees to present their case to employers 
collectively, via the union movement, and ask employers to bargain not with one employee at a time, but with 
each of them together.  This is a very important strategy that is at the heart and soul of the trade union 
movement, and it is the essence of ensuring balance and fairness in the power relationship in which working 
conditions are negotiated between employers and employees.   

If the radical agenda of the modern Liberal Party were achieved, and if the trade union movement were broken - 
which I believe to be the objective of that radical agenda of the modern Liberal Party - and employees were 
stripped of the protection that derives from their cooperation with their trade unions, there would be dreadful 
consequences for our community.  Real incomes for many Western Australians would be significantly reduced.  
The important workplace safety of Western Australian employees, which the trade union movement plays a very 
proud role in encouraging and, at times, enforcing in the interests of employees, would diminish.  The business 
community in Western Australia would suffer, because employees would be less enthusiastic; people know when 
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they are being treated badly and their natural response is to work less well when they are subject to difficult and 
exploitative conditions.   

It is widely understood by many small business people to whom I speak that their employees are part of the 
community, and they are the consumers on whom their businesses rely.  Therefore, they understand that an 
unfettered Liberal industrial relations policy under which the bargaining power of employees is broken would 
diminish the buying power of their employees, who, along with employees of other employers, form the 
consumer base that drives these industries.  There are some enlightened people in small business.  I believe there 
are probably some enlightened people across the chamber in the Liberal Party who understand the fundamental 
truth of what I am saying, but who would be too afraid to put on the record their concurrence with it, because 
they have bought the mantra of the radical anti-union, anti-rights-of-employees philosophy that has prevailed 
throughout the Liberal Party in recent times.  
Hon Norman Moore:  You are a very conservative person, aren’t you; almost old-fashioned, actually. 
Hon ED DERMER:  Hon Norman Moore and I have engaged in debate for some years in this chamber and over 
time we have started to understand each other. 
Hon Norman Moore:  Your side is absolutely and totally old-fashioned and conservative on the question of 
industrial relations.  You are out of touch with the rest of the world. 
Hon ED DERMER:  I am looking forward to - 
Hon Graham Giffard interjected. 
Hon Norman Moore:  Talk about the unions that you look after that use their heavy muscles on the building 
sites! 
The PRESIDENT:  Order!  Hon Ed Dermer has the call.  I know that Hon Ed Dermer from time to time enjoys 
interjections, but it is not appropriate that honourable members have a debate with each other to the exclusion of 
Hon Ed Dermer. 
Hon ED DERMER:  Thank you, Mr President.  From time to time I have a bad habit of interrupting people and 
I endeavour to discipline myself not to.  I am very interested in having an exchange with the Leader of the 
Opposition and my colleague Hon Graham Giffard.  I would really appreciate an opportunity to respond to the 
first thought put forward.  Hon Norman Moore suggested that I have a conservative perspective on some issues.  
I think that is perfectly true.  In Western Australia we have an excellent community, and if anyone proposes to 
me radical change, I place a very heavy onus on assessment of the merits of such change before I agree to 
support it.  The proposal from the modern Liberal Party to dismantle a fair and balanced industrial relations 
system is a radical change that I would not support, because, rather than believing that it would improve Western 
Australian society, I believe it would be extremely destructive, which is the point I am endeavouring to make.  If 
saying that I am conservative means that I assess the destructive industrial relations policy proposed by the 
Liberal Party and decline to support it because I believe it would be destructive to our community and 
destructive to the hopes, aspirations and livelihoods of many Western Australians, I am happy to accept that.   

Hon Norman Moore:  You would be opposed to excessive union power, obviously. 

Hon ED DERMER:  I believe that union power is essential to give balance to the relationship between an 
employer and an employee. 

Hon Norman Moore:  Excessive union power. 

Hon ED DERMER:  I believe that excesses of power are inherently destructive. 

Hon Norman Moore:  We both agree on that. 

Hon ED DERMER:  I do not believe that excess power is commonly practised by the unions in Western 
Australia. 

Hon Norman Moore:  It certainly is by some, and you know it.  

Hon ED DERMER:  I believe that unions in Western Australia understand their duty is to their members. 

Hon Norman Moore:  Some are very responsible and some are not. 

Hon ED DERMER:  I ask Hon Norman Moore to cooperate with me in this discussion by allowing me to 
answer one interjection before he interrupts with the next one. 

Hon Norman Moore:  It is just that your comments are so provocative. 

Hon ED DERMER:  I am glad the Leader of the Opposition is listening. 

Hon Norman Moore:  I am the only one who is, so you should be grateful for that. 
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Hon ED DERMER:  The others are keeping quiet because they agree with me. 

Hon Norman Moore:  They are going to sleep. 

Hon ED DERMER:  This is a very useful exchange.  It is a pity that the Leader of the Opposition interrupts by 
jumping to the next point in an endeavour to stop me answering the first point. 

Hon Norman Moore:  I know you cannot think of more than one thing at a time, so I do apologise. 

Hon ED DERMER:  I find that people who try to articulate more than one thing at a time are very difficult to 
understand, because the words become muddled if one tries to say more than one sentence at a time.   

Hon Norman Moore:  That is the problem.  

Hon ED DERMER:  I am endeavouring to answer Hon Norman Moore’s first interjection.  I understand he 
might find that the logic of my arguments destroys his policy presumption.  For that reason, he might not want to 
actually hear my explanation, even though, in the first place, he invited it.  I have a little more time so I will 
persist.   

Hon Norman Moore:  Use all the time you need; there’ll be another three years of this.  You can finish this in 
three years if you want to keep at it.  Just move another amendment and you can all have another go.  

Hon ED DERMER:  We are being silly again, Mr President. 

The PRESIDENT:  Order!  I think Hon Ed Dermer should direct his comments to the Chair.  

Hon ED DERMER:  That is very good advice, Mr President.  I will try to ignore the noise over there in that 
corner.   

The PRESIDENT:  Perhaps Hon Ed Dermer should direct his comments to the Chair.  

Several members interjected. 

Hon ED DERMER:  That is a pity because the occasional interruption from the Leader of the Opposition is 
helpful.  However, it is sad when he interrupts a response to his own interjections.   

The PRESIDENT:  Order, honourable member!  

Hon ED DERMER:  Okay. 

Hon Norman Moore interjected. 

Hon ED DERMER:  Did Hon Norman Moore comment? 

Hon Norman Moore:  I am desperate to make a speech.  

Hon ED DERMER:  Okay.  Hon Norman Moore has graced this chamber with his presence since 1977.  He has 
many qualities.  The one I admire most is the enthusiasm he has shown over such an extended period.  I am sure 
that, hidden among those many qualities, is the virtue of patience.  It will be good if he exercises that for a bit 
longer.  

Hon Norman Moore:  I do not have any of that.  
Hon Ken Travers interjected.   

Hon ED DERMER:  I do not know whether that was a smile or a burp from the Leader of the Opposition - I am 
referring to the smile of a newborn baby.  One is not always sure whether a new baby’s “smile” is actually a 
smile or a reaction to a burp.  It is one or the other. 

The PRESIDENT:  Order!  Perhaps Hon Ed Dermer should address his observations to me because I am 
listening very intently to what he has to say.  

Hon ED DERMER:  I have been challenged by the Leader of the Opposition with the proposition that I am a 
conservative.  
Hon Norman Moore:  I am happy to withdraw that.   

Hon ED DERMER:  I do not think my being called conservative is unparliamentary.  I seek advice from you, 
Mr President.  Is “conservative” a parliamentary term?   

The PRESIDENT:  I think Hon Ed Dermer should carry on with his observations rather than seek advice from 
the Chair.  

Hon ED DERMER:  I am presuming that “conservative” is a parliamentary term and, therefore, not a term that I 
should seek to have withdrawn.   

Hon Norman Moore:  I would have thought you would regard it as an insult.  
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Hon ED DERMER:  When someone comes to me with a dangerous and radical proposition, it draws out my 
most conservative instincts.  The industrial relations policy proposed in more recent times by the federal Liberal 
Party is a dangerous and radical proposition.  I hope that the time I am allotted now will allow me to use an 
analogy to explain why I believe a balanced and fair industrial relations system is very important.  In seeking to 
use an analogy, I look to see what is obviously in front of me; therefore, when I look around now, I see a house 
of Parliament.  It prompts me to think of the history that has led to the institution of Parliament.  I believe that 
the evolution of Parliament has been extremely successful within the tradition of the Westminster system.  I will 
explain, if I am not interrupted, how it has evolved and how it is vital to the cohesion of our community and how 
it directly parallels a successful, balanced, peace-generating, peace-maintaining and prosperity-maintaining 
industrial relations system.  
I was inspired by Hon Ken Travers’ speech yesterday, when he referred to the key to the future success, 
wellbeing and welfare of all Western Australians.  The words “all Western Australians” represent the key 
difference between our industrial relations policy and that of the Howard government and, in the recent past, that 
of the Western Australian Liberal Party.  Yesterday Hon Ken Travers spoke about the success of the Western 
Australian economy, the purpose of which, at the end of the day, is to provide a good livelihood for all Western 
Australians.  The success of that economy is based on improving workers’ skills and achieving international 
competitiveness by raising the quality of their work rather than reducing their remuneration.  
I refer again to the Parliament.  In political history, the Parliament’s starting point is difficult to define.  Meetings 
used to occur in Anglo-Saxon England.  We cannot ignore the importance of the Magna Carta, which established 
that the Crown is subject to the law.  The most obvious starting point is the model Parliament convened by 
Edward I for what was the unhappy purpose of providing money and soldiers for one of the wars he wanted to 
inflict on the Welsh or the Scots.  At the time, he gathered together barons and leaders of commerce to convince 
them to provide money and soldiers for his wars.  Pragmatic wisdom taught him that it was unwise to start a war 
and then find that no-one would be marching behind him.  
That was the beginning of the Westminster style of Parliament, which evolved over a long period into a 
democratic system.  More precisely, it was when the Parliament Act 1911 removed effective power from the 
House of Lords.  That was the final step of transforming the system from consultation with barons and major 
merchants from the principal cities with the King to the beginning of the democratic system.  I will not go over 
the whole history that led from the model Parliament in the late thirteenth century to 1911.  However, certain 
aspects of the history are instructive to our understanding the point we have reached today with our courteous 
and peaceful system of governance.  
During the evolution of the Westminster system, points of conflict grew when one part of the power structure or 
another ignored the very legitimate aspirations and needs of people in the community.  It took more than 600 
years to condition that system of government away from abuse, towards respect for the people in the community, 
to the ultimate achievement of true democracy with the Parliament Act 1911, which removed power from the 
House of Lords.  
The abuse of power by the executive at various times had negative effects on the executive.  Classic behavioural 
conditioning, according to Pavlov’s theory, means that when we have an adverse reaction to an action, we learn 
not to do it again.  If we receive a positive reaction, our behaviour is reinforced.  I suppose the ultimate adverse 
reaction was when Charles I ignored the Parliament and entered into a bloody and dreadful war, which resulted 
in his own decapitation.  Based on the behaviourist theory, the executive learnt that the consequence of the abuse 
of power was grim, therefore it should not do it again.  Later on, George III endeavoured to abuse power and, 
consequently, lost most of the American colonies.  Eventually, the Westminster system evolved to a point at 
which all people were given a vote.  I suppose the evolution continues.  About two weeks ago this Parliament 
made a very major step when it passed the one vote, one value legislation to ensure that all votes in Western 
Australia have equal weighting, at least in the other chamber.  

The Westminster system has led to a very democratic, peaceful, harmonious system in which points of policy 
difference are resolved in a very courteous and sensible fashion.  One of the delights of modern democracy is 
seeing what happens on election day when all the various parties display their colours, and where we can see the 
enthusiasm of the parties’ supporters.  They are usually courteous to each other, and it is a peaceful way of 
making sure that as many people in our community as humanly possible have their legitimate concerns and 
aspirations represented and considered in the parliamentary system.  Why is this similar to a fair industrial 
relations system?  Why is a fair industrial relations system important to peace and harmony and progress in our 
community in the same way that Parliament is important?  It is vital because we need a system in which 
everyone who has a legitimate interest to protect - the interests of their livelihood, the safety of their workplace 
and a decent income that allows them to feed, clothe, shelter and educate their children and themselves - can 
provide that protection.  If we are to have a peaceful community, employees must have a strength behind them to 
maintain a decent way of life.  The Australian Labor Party has a very important role to play in the peace and 
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harmony of our community by defending conservatively, if members like, a decent, fair and balanced industrial 
relations system from the ravages of the modern Liberal Party, which will be happy only when the defence 
mechanism protecting the livelihood and wellbeing of ordinary Western Australians is stripped away.   

I remember the experiences of the 1997 debate.  I read at that time an interesting article about industrial relations 
in the People’s Republic of China, where, basically, people have no protection at all.  I understand that 
independent trade unions are banned, that the economy is largely based on foreign-owned companies and that 
people are often separated from their families and communities to work in factories.  Without an independent 
trade union movement, people have no rights and work virtually under the condition of a slave.  Ironically, the 
Marxist theory had communism at one end of the scale and a slave society at the other.  Sadly, the People’s 
Republic of China has gone back to the slave condition in certain aspects, and the absence of an independent 
trade union movement is a big part of that process.  I remember suggesting to a more experienced member of the 
Legislative Council in 1997 that I should make that reference in a speech; he replied, “Ed; don’t be silly; you’re 
going over the top.  Not even Graham Kierath and the dangerous radicalism of the modern Liberal Party would 
go that far and totally take away the protection of workers and leave our community broken with people living 
with the consequences of no bargaining power at all when facing their employer.”  After a short while, it 
appeared that the logical extension of the Liberal’s industrial relations policy was to totally strip away the rights 
and protections of workers.  I looked at another place in the world and saw the consequences of that action.  My 
good friend Hon Tom Stephens advised me that not even Graham Kierath would go that far; he told me not to 
use that example.  Lo and behold, Graham Kierath returned from a visit to China extolling the virtues of the 
Chinese industrial relations system.  This illustrates my point that the state’s industrial relations system is vital to 
the harmony, prosperity and good order of Western Australia.  Members opposite need to consider the 
consequences should our community be unfortunate enough to have the industrial relations policy they support 
imposed on our community - those consequences would be dreadful in the extreme. 

I will also deal with federal-state relations.  Understanding the history that led to the Australian Constitution is 
instructive.  For that reason, I will indulge your patience further, Mr President.  The Swan River Colony was set 
up in 1829, and a separate Colony of New South Wales had been established in 1788.  From the New South 
Wales colony, Queensland, Tasmania and Victoria were established.  I understand that South Australia was 
established by a separate colonial expedition launched out of London.  The nineteenth century saw six separate 
British colonies dotted around the Australian continent.  The British learnt from the bad experience of losing 
most of their American colonies in the 1770s, and decided to give the Australian colonies self-government while 
retaining certain responsibilities in London.  Most of those responsibilities which were retained in London were 
transferred to the federal government when the Commonwealth of Australia was established in 1901; namely, 
defence, foreign affairs and external trade.  When the colonies were given self-government during the progress 
of the nineteenth century, they did not have defence, foreign affairs and external trade powers, and these were 
given to the new commonwealth government established in Melbourne in 1901, and later moved to Canberra.  
As my colleague Hon Ken Travers and others explained yesterday, these commonwealth powers were given by a 
deliberate act of the sovereign states, which were previously self-governing colonies.  Certain defined 
responsibilities were given to Canberra, and the rest of the responsibilities were retained by the states.  
Subsequent to 1901, the commonwealth used its power over income tax to control the purse strings to gradually 
and incrementally dictate more terms to the state governments.  I am pleased to say that the states are still 
relevant today, but we need to defend that relevance from commonwealth encroachment.   

Industrial relations policy is an area of great importance and sensitivity.  I am concerned that if the decisions that 
affect the livelihood of working Western Australians were transferred effectively from Perth to Canberra, a 
sensitivity to the needs of Western Australians would be lost because of the distance between Western Australia 
and Canberra.  For this reason, I am very concerned at the moves mooted by the Howard Liberal government to 
encroach on the state’s industrial relations system.  Therefore, I am happy to support the well-considered motion 
proposed by my colleague Hon Louise Pratt.  Western Australia is obviously different from the other states of 
Australia.  All six states have their own characteristics.  However, in many ways, Western Australia is more 
different from the others states than they are different from each other.  Also, Western Australia is distant in a 
geographic sense, and geography has an impact on psychology and on an understanding of Western Australian 
needs.  Refining, improving and enhancing the power relationship between employers and employees to achieve 
a positive industrial relations policy that is good for the wellbeing of both parties will ultimately deliver 
economic progress.  It is vital to understand that notion and the need to have a system that fairly delivers the 
benefits of production.  It is also vital to understand the importance of maintaining and improving a fair and 
balanced system to cover the aspirations and concerns of everyone in our community on both sides of the 
employee-employer equation.  That understanding comes from a deep knowledge of the Western Australian 
community in which we live and which we are employed as members of Parliament to respect and advance.  For 
these reasons, industrial relations policy is more appropriately dealt with at the state level than at the 
commonwealth level.  There were occasions when Graham Kierath was wielding his big stick, and Peter Reith 
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was made lame to some extent by the influence of crossbench control in the Senate, that I was almost frightened 
by Graham Kierath into holding a different view.  Other than the aberrant reign of Graham Kierath with his 
radical Chinese communist-based policy of stripping away the protection of workers, state governments have a 
capacity for a fine understanding of the needs of the state’s community.  On that basis, it can appropriately set 
the direction of industrial relations policy.  That is certainly the case with the excellence of the Gallop 
government, in which the people of Western Australia recently demonstrated their confidence.    

The contribution of Hon Ken Travers to this debate yesterday was interesting.  He explained the section of the 
commonwealth Constitution that gave that confined and defined responsibility for industrial relations to the 
commonwealth government at the point of Federation in 1901.  Quite sensibly, as I understood my colleague 
yesterday, it confined industrial relations at the commonwealth level to disputes and matters that crossed the 
borders of the states, the previous colonies.  Obviously, if a dispute were of such scale that it would have an 
impact across the border of a state, a role for the commonwealth would make sense.  However, I believe that that 
role should continue to be so confined because a sensitive and appropriate state government is best able to 
understand the subtleties and nuances of both employers and employees in the state and to frame a balanced and 
fair industrial relations policy to achieve the harmony and prosperity to which I have been referring.   

Earlier I spoke about the radical change in Liberal Party policy; it went from understanding to a fanatically 
driven and dangerous policy.  The Labor Party history on industrial relations policy has been more consistent 
and, I believe, more thoroughly based in commonsense.  A vital industry for much of Australia’s history is the 
wool industry.  The expression was that Australia rode on the sheep’s back.  The wool industry was important to 
all Australians and, to a lesser but not insignificant degree, it continues to be important to all of us.  A successful 
wool industry was important to both the employers and the employees involved.  The most vital employees in 
the wool industry were, and are, shearers.  The shearers were not being given a fair share of the wealth generated 
from the wool industry.  Disharmony and industrial action resulted.  The quite natural psychology is that most 
people engaged in employment will work harder and better if they think they are being given a fair share of the 
benefit of their work.  That was not the case in the late nineteenth century in the wool industry, which was so 
vital to Australia.  The consequence was that shearers decided that they would achieve a more equal power 
relationship with their employers if they presented not as individuals asking for a job, whereby they could be 
easily dispensed with if they did not accept the very poor conditions originally offered, but together so that the 
employer would be faced with the prospect that if he did not give the shearers fair conditions, he might not have 
any shearers.  That is a very simple understanding of a fair and balanced power relationship and a fair and 
balanced industrial relations system.   

It is a little like the history of the Westminster system of Parliament.  If people had understood from the 
beginning what was fair and balanced in representing the interests of workers, we would not have needed 900 
years of turbulence in between.  Fortunately in Australia, it did not take 900 years; people came to understand 
that a balanced, fair and representative system was vital.  Nine hundred years is not correct; it is fewer than 900 
years from the model Parliament to 1911, but members gather the meaning.  What happened in Australia was a 
great Shearers’ Strike.  Fortunately, the strike did not do long-lasting damage to the industry.  Once it was 
established that a fair relationship was needed between employers and employees, the industry went on to 
continue to progress to the benefit of all of us and to the benefit of both sides of the equation - employers and 
employees.  However, it took the turbulence of the great Shearers’ Strike to resolve the issue.  That was an 
important step in the evolution of a fair and balanced relationship between employers and employees, which is 
vital and which I certainly hope the radical policy of the Liberal Party never gets the opportunity to undo.   

I think the working men and women of Australia realised very wisely in 1891 that the defence of their livelihood 
would need political power as well as industrial power, and that was the basis of the foundation of the Labor 
Party, which I am very proud to represent.  The Leader of the Opposition suggested that I might be conservative.  
The year 1891 was some time ago.  The idea that the Labor Party would be there to ensure an equal and fair 
relationship between employers and employees was around in 1891, and I am proud and delighted to say that it 
is still around in 2005.  If that is conservative, I will wear it, because that is based on preserving and conserving 
what is good and essential and what must be there for a peaceful, fair and prosperous society.  We must continue 
to stand for that, particularly in the era of the destructive radicalism presented for industrial relations by the 
Liberal Party of Australia.  For this reason, I very clearly and enthusiastically support the motion moved by Hon 
Louise Pratt, which calls on the federal government to acknowledge the right of Western Australia to enact and 
enforce its own statutes dealing with industrial relations for the betterment of Western Australian workers, 
employers and the general community.  Everybody in our Western Australian community benefits from fairness 
in industrial relations.  The motion very clearly articulates this importance.  The first part of the motion alone is 
enough reason for me to very enthusiastically support the motion.  The state government is closer to the people 
of Western Australia.  We understand the subtleties of providing the important peaceful, fair and harmonious 
industrial relations system.  Therefore, that part of the motion is very appropriate.  The second part of the motion 
refers to the historical role and scope of the Western Australian Industrial Relations Commission.  The 
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considered process by which decisions designed to achieve fairness are made after hearing the representatives of 
both employers and employees is also very important.  I commend the motion as moved by Hon Louise Pratt to 
the house.   

Amendment put and a division taken with the following result - 

Ayes (14) 

Hon Ken Baston Hon Anthony Fels Hon Robyn McSweeney Hon Donna Taylor 
Hon George Cash Hon Nigel Hallett Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon Peter Collier Hon Ray Halligan Hon Helen Morton  
Hon Murray Criddle Hon Barry House Hon Barbara Scott  

 

Noes (17) 

Hon Shelley Archer Hon Sue Ellery Hon Sheila Mills Hon Giz Watson 
Hon Matthew Benson-Lidholm Hon Adele Farina Hon Louise Pratt Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Ljiljanna Ravlich  
Hon Kim Chance Hon Graham Giffard Hon Sally Talbot  
Hon Kate Doust Hon Paul Llewellyn Hon Ken Travers  

Amendment thus negatived. 

Motion Resumed 

HON ADELE FARINA (South West - Parliamentary Secretary) [12.02 pm]:  I support the motion of Hon 
Louise Pratt.  The Howard government has indicated that it will use its majority in the Senate after 1 July to 
introduce significant industrial relations reforms.  Central to this push is a move to a single national industrial 
relations system; a unitary industrial relations system achieved by use of the commonwealth’s corporations 
power.  The current federal industrial relations system is based on the use of the arbitration and conciliation 
power, which gives the commonwealth the power to arbitrate and conciliate in interstate disputes, but does not 
allow the commonwealth to directly legislate employment conditions.  I will explore some of the arguments 
advanced by the Howard government in support of its initiative to introduce a new unitary system. 

The Howard government argues that the current system, based on conciliation and arbitration, has resulted in 
complex and costly procedures that are too confusing and difficult to understand.  It claims that the current 
operation of the dual federal and state systems has resulted in wasteful duplication, cost and complexity.  This 
argument ignores two principal facts.  The first is that much of the confusion arises from frequent amendments to 
the industrial relations laws, and the second is that the complexity, duplication and confusion arises as a direct 
result of intervention by the commonwealth in an area that is the jurisdiction of the states.  In framing the 
Constitution, our forefathers saw fit to ensure that the states retained their own workplace relations systems.  The 
commonwealth was given very limited power to set up arbitration bodies to deal with interstate industrial 
disputes.  However, despite the apparent limitations of the conciliation and arbitration power, the federal award 
system has assumed a much greater coverage than might have been expected by the framers of that power.  The 
Australian Industrial Relations Commission has, over time, created a system of federal awards regulating wages 
and some other employment conditions for a significant proportion of the Australian work force.  The expansion 
of this system has been facilitated by complex procedural arrangements, involving the notions of respondents, 
logs of claim, roping in, ambit and paper disputes that have been contrived as legal fictions to overcome some of 
the limitations of the conciliation and arbitration power.  In addition, a fairly liberal approach by the High Court 
of Australia has allowed the commonwealth to use the conciliation and arbitration power to make provision for a 
range of matters on the basis that they are reasonably incidental to the conciliation and arbitration of interstate 
industrial disputes, thus further extending the coverage of the industrial relations award system.  Had the 
commonwealth not extended its reach beyond that envisaged by our forefathers and the framers of the 
Constitution, much of the complexity and duplication of the current dual federal-state system would have been 
avoided.  Further, unless the commonwealth intends to include coverage of matters such as workers’ 
compensation, occupational health and safety, and some form of leave under its proposed unitary system - it is 
unlikely that the commonwealth would want national regulation of workers’ compensation and occupational 
health and safety - then workers and employers will continue to have to deal with the complexity of a dual 
federal and state regulation.  The new unitary system proposed by the commonwealth fails to address the 
complexity and confusion issues faced by employees in having to deal with the dual state and federal system. 

The Howard government also argues that the dual federal and state division of powers under the current system 
results in confusion, cost, complexity and legalism associated with jurisdictional issues, with employers and 
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employees moved from one system to another.  This argument ignores the jurisdictional issues arising from the 
limited nature of the corporations power.  There are three clear limitations on the corporations power.  First, the 
entity concerned must be a corporation; that is, incorporated under the relevant legislation.  Second, it must be a 
foreign, trading or financial corporation.  There is very little High Court authority on the meaning of “foreign 
corporation”.  The High Court has decided, generally speaking, that the activities of a trading and financial 
corporation will determine which category it falls into.  Those activities must constitute a significant or 
substantial proportion of a corporation’s activities.  It is therefore not possible to say with precision which 
corporations will be constitutional corporations, without examining their activities.  It is possible that one 
incorporated football club has significant trading activities, whereas another has none, or very little.  The third 
limitation is that, in 1995, the High Court held, in the Dingjan case, that a law made under the corporations 
power must have sufficient connection with the constitutional corporations in order to be valid.  Thus, the use of 
the corporations power does not avoid jurisdictional argument.  It does not avoid the confusion, cost and 
complexity and legalism associated with jurisdictional issues under the current system.  The Howard 
government’s proposed new unitary system, based on the corporations power, would simply replace one set of 
jurisdictional issues with another.   

The Howard government also argues that the current dual federal-state system provides less than optimum 
foundations to maximise productivity, living standards and jobs growth in a global economy.  To the contrary, in 
2004, Western Australia experienced record low unemployment - seven consecutive months below five per cent 
- and economic growth of over seven per cent.  Western Australia has had the highest productivity rate of any 
state over the past thee years.  Wages in Australia have grown by 5.3 per cent in real terms in the past five years 
while jobs growth has increased by 10.4 per cent.  Mr Howard and Mr Costello argue that industrial relations 
reform is the key to unlocking further productivity improvements in our economy; yet, they continue to ignore 
the skills crisis and the need for investment in education, innovation and infrastructure to improve our 
competitiveness and industrial productive capacity.  The Howard government argues that under a unitary 
industrial relations system based on the corporations power, as many as 85 per cent of all Australian non-farm 
employees would be covered under a single federal system and that 800 000 employees who are not covered by 
an award or a formalised agreement would be brought into the award system for the first time.  However, they do 
not say that although the new federal system may pick up 800 000 workers who have slipped through the cracks 
of the present dual federal and state systems, at least 15 per cent of workers - between one million and 
1.5 million workers - would drop out of the federal award system.  They would be left without cover.  Workers 
employed by partnerships, sole traders and state governments would not be covered by a unitary system based on 
the corporations power. 

Debate interrupted, pursuant to standing orders. 

 


